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MAY 1 « 2007 
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA NANCY MAYER WHiTTiNGTON ci frk 

U.S. DISTRICT COURT 

YOLANDA C. GD3SON-MICHAELS 
Plaintiff, 



Douglas R. Fahey et.al. 
Defendants 



CivO Action Nos.l:O6-CV-1033™ 
Documents Nos.: 10, 13,14, 22,2^ 



PLAINTIFFS MOTION TO VACATE JUDGE RICARDO M. URBINA'S 
ORDER DATED MAY 3 rd . 2007 

Now Comes, Yolanda C. Gibson-Michaels (prose), Plaintiff in the above-entitled 
complaint, files a Motion to Va cate Judge Ricardo M. ITroino's Order Dated Mav 
3 rd . 2007 under docket numbers 10,13,14, 22, 23. 

Plaintiff filed statutory-based claims in violations of §18 U.S.C. 119, § 2701, 
("Section 2701"), 18 U.S.C. § 2511, and 18 U.S.C. 51, "Conspiracy to injure persons in 
exercise of civil rights", and 18 U.S.C. 52, Depriving citizens of civil rights under color 
of state laws. Plaintiff also filed a Motion to Suppress Evidence and Injunctive Relief. 

L Certification bv the Court 

The U.S. District Court had a duty to apply Rule 5. 1 Constitutional Challenge to 
a Statute - Notice, Certification, and Intervention before issuance of a ruling, states that 
the court must, under 28 U.S.C. S 2403 certify to the Attorney General of the 
United States that there is a Constit utional challenge to a Federal Statute, or Certify 
to the State attorney general that there is a constitutional challenge to a state 
statute. 
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H. Intervention- Final Decision on the Merits 

The rules states that: "Unless the court sets a later time, the attorney general may 
intervene within 60 days after the notice of constitutional question is filed or after the 
court certifies the challenge whichever is earlier. Before the time to intervene expires, 
the court may reject the constitutional challenge, but mav not enter a final judgment 
holding the statute unc onstitutional. No Forfeiture. A parry's failure to file and serve 
the notice, or the court's failure to certify, does not forfeit a constitutional claim or 
defense that is otherwise timely asserted." 

The U.S. District Court has a duty to follow provisions which required that: In 
such a proceeding from any court of the United States, as defined by 28 U.S.C. § 451, the 
initial document also shall state whether that court, pursuant to 28 U.S.C. § 2403(a), 
certified to the Attorney General the fact that the Constitutionality of an Act of 
Congress was drawn in to question See Rule 14.1 (e)(v). Plaintiff complaint provided 
evidence of statutory, constitutional, and violations of law. The wiretap statute provides 
that an aggrieved mav recover in accordance to 18 U.S.C . Section 119- S 2510 An 
aggrieved nerson" means a person who was a party to anv intercepted wire, oral, or 
electronic communication or a person against whom the interception was directed: 
See § 2521. In junction. Probable cause instructs a magistrate judge that baseless 
searches sha ll not proceed See U.S. v. U.S. District Court, 407 U.S. at 316. 
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m. ANALYSIS 
A - DEPENDEN TS FAILED TO MEET BURDEN FOR DIMTSSAT. 

It is the burden of the party bringing a motion to dismiss for failure to state a 
claim to demonstrate th at the requirements of Rule $dk)(2\ have not been met 

See Kehr Packages. Inc. v. Fidelcor. Inc., 926F.2d 1406, 1409 (3d Cir. 1991) 
[LTJnder Rule 12(b)(6) the defendant has the burden of showing no claim has been 
stated. Defendant Douglas R. Fahey did not meet this burden. 

Plaintiff repeatedly provided evidence with her original complaint, oppositions, 
and motion to strike evidence from the Metropolitan Police. Washington. jXC . and the 
Department of Justice (D OJ1 Criminal Division that Douglas R. Fahey (unlicensed) 
while acting under the color of law did not have legal authority to engage, procure, 
solicit, coerce, conduct an investigative interview, and authorize an illegal interception of 
Plaintiffs oral communication without legal authority. Section 2701 permits a civil 
action by a person aggrieved by a violation of Section 2701. Section 2701 is violated 
where a person or entity (1) Defendant is third party to the communications at issue 
and (2) Defendant accessed an 'electronic communication while it fwasl in electronic 
storage i n an electronic communication system . 

IV. Jurisdiction and Venue 
Plaintiff established that this Court has both subject matter jurisdiction and 
personal jurisdiction over Plaintiffs' claims pursuant to Omnibus Crime Control and Safe 
Streets Act of 1968. Title III, §§ 801-804, 82 Stat. 211, 9-7. 100, Oral, Wire, Electronic 
Interception Orders; Privacy Act, 5 U.S.C. § 552a. Federal Trade Commission Act 
(FTCA) §618. 
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Furthermore, there is no language within Plaintiffs complaint filed on October 
10,2006 which states that: "Plaintiff concedes that defendant Johnson, a party to the 
communication, consented at issue in this case.... see Id.pg.4." Plaintiff made no such 
statement that she conceded Johnson; or affirmed. See Plaintiff Complain under DX 
Parties, pg. 4. pg. 8. Id. 3. 13. Id.14. IS. 20 T 21 

V. Factual Background 
Plaintiff complaint clearly provided that she was a former outstanding employee 
of the Federal Deposit Insurance Corporation ("FDIC") with 25-years of Federal Civil 
Services employment since 1981. Plaintiff provided evidence with her complaint at pg. 2 
that, Douglas R. Fahey Acted Under th e Color of Law on April 14-15, 2004 in violation 
of l8U.S.C.-119 , The Privacy Act. 5 U.S.C. 8552a and Page 4, "Douglas R. Fahey an 
unlicense d contract employee acting under the cnlnr nf law, use d evidence derived 
from the use of the Sony tape recorder in his development of an unauthorized 
investigative report, records, investigative interview, conies of the tape recording. 
storage, release, transmittal..." 

VI. Misapplication of Negligence and Defamation Claims 
Plaintiffs claims of Neelieenc Prose Defamation Prose and an unauthorized 
Interception of Oral Communications are violations of the Omnibus Crime Control and 
Safe Streets Act of 1968. Title HI, §§ 801-804, 82 Stat. 21 1, 9-7.100, Oral, Wire, 
Electronic Interception Orders; Privacy Act, 5 U.S.C. § 552a. Federal Trade Commission 
Acl4FTCA)§618. 

Courts mandate as a matter of law that a violation of the statute will constitute 
igence per se 



*i 
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A violation of the statutory requirement invokes an aggrieved to invoke 
Negligence ner se and Pefamation ner se in its application of the rules of law. See 
Randall David Fischer v. Mt Olive Lutheran Church, et al. 207 F. Supp.2d 914 
(W.D. Wis., March 28, 2002). 

Specifically, Courts have ruled that a dismissal without an Evidentiary Hearing 
offends due process is a "Reversible Error" See, Haines vs. Kerner, 404 US 5 19 
(1972) 405 US 948 (1972). In this case, the court ruled that. "Depending on what 
actually occurred, the defenda nts should have stopped listening to the telephone call 
when thev discovered it was personal in nature. The court refused to dismiss 
plaintiffs privacy act claims because plaintiff may have had a [reasonable expectation 
of privacy 1 in the telephone call if his claim that he made the call from a place his 
employer designated for private personal calls was true." 

The Supreme Court declared that a Federal court may not apply a heightened 
pleading standard to a complaint alleging statutory violations. See Branch v. Tunnell, 
14 F.3d 449, 450, (9th Cir. 1994). The Supreme Court has ruled that the "[t]he touchstone 
of due process is protection of the individual against arbitrary action of government and 
private parties." See County of Sacramento v. Lewis, 523 U.S. 833. 

Courts have ruled that a plaintiff may prevail when deprived of rights secured 
bv the United States Constitution or Federal Statutes US CONST Amended XTV, 
§ 1 . The Fourteenth Amendment Due Process clause is a limitation on state power, while 
the Fifth Amendment Due Process clause limits Federal power. Halinger v. Davis . 146 
U.S. 314, 319 (1892). Paul v. Davis . 424 US. 693, 701 (1976). 
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U.S. Supreme Court, Justice White has ruled that: "the burden is on those 
seeking an exemption from the Fourth Amendment warrant requirement to show 
the need for it. See 457 U.S. 922 Lugar v. Edmondson Oil Co., Inc. (1982)." 

In Monroe , the Supreme Court held that a police officer was acting under color 
of state law even though his actions violated state law. See Haferv.Melo. 502 U.S. 25, 
31 (1991); See Bivens v. Six Unknow n Agents of the Federal Bureau of Narcotics 403 
U.S. 388 (1971). Moreover, Title 18 U.S.C. § 4 (misprision offelonyj clearly provides 
that: "whoever, having knowledge of the actual commission of a felony cognizable by a 
court of the United States, conceals and does not as soon as possible make known the same 
to some judge or other person in civil or military authority under the United States, shall be 
fined not more than $500 or imprisoned not more than three years, or both. Defendant's 
are not above the law." 

The Supreme Court decisions concerning the constitutional prohibition against 
government defamation to and incl uding bv third parties (contractors) does not 
ajter or extinguish a right or status previously recognized bv state law See U.S. at 
711. See Cafeteria & Restaurant Workers v. McElroy, 367 U.S. 886, 898 (1961). The 
Fourth Amendment was adopted to assure that Executive abuses of the power to search 
would not continue in our new nation. See United States v. Karo, 468 US. 705 (1984). 
See Clark v. Library of Congress, 750 F.2d 89, 94 (D.C. Cir. 1984). 

Plaintiff established that her claims are actionable as Defendants violated 18 
U.S.C.-119, and 42 U.S.C. 1983 which provides that a plaintiff may proceed with her 
claims if she establishes both: (1) Action under color of state law and (2) A 
deprivation of a constitutional righ t in consequence of that action See Roche v. John 
Hancock Mut. Life Ins. Co., 81 F.3d 249, 253-54 (1st Cir. 1996). 
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Title 18, U.S.C., Section 242 Deprivation of Rights under the Color of Law 
statute makes it a crime for any person acting under color of law statute, ordinance 
regulation See also Title 18, U.S.C., Section 245 - Federally Protected activities. 
VH. Legislative History of the Color of Law Statute 
The addition to the term criminal unde r color of law statute became Sertinn 
5510 while its civil counter part became Section 1979 This was one of the most 
significant changes to add the criminal violations under the color of law static 
extended to include rights, privileges, or immunities. Legislatures concluded that this 
amendment to the 1870 Act tied the Act directly to the Fourteenth Amendment 

This amendment gave the "under color of law" statute the same Constitutional 
base that the criminal cons piracy statute had from its inception. 

In 1909 the Congress codified the federal penal laws. The codification repealed 
R.S. 5508 and R.S. 5510, and established sections 19 and 20 of the Criminal Code of 
1090 These sections became 18 U.S.C 51, "Conspiracy to injure persons in exercise 
of civU rights", and 18 U.S.C. 52, "Depriving citizens of civH rights under color of 
state laws." The codification left the conspiracy statute unchanged but it amended the 
"under color of law" statute to require an element of willfulness On June 25, 1948, the 
Congress enacted Title 18 of the United States Code, entitled "Crimes and Criminal 
Procedure," into positive law. 

Vffl. Plaintiff Established Defamation Per Se 
Plaintiffs original complaint provided evidence, statute, case law, and facts to 
support that Defendant Douglas Fahey (unlicensed) impersonated a United States 
Federal investigator (Acting Under the Color of LawV 
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It is by Defendant's acting under the color of law that he labeled Plaintiff as a 
threat in conspiracy with the FDIC reported official James T. Lantelme. See Phipps v. 
Clark Oil & Ref Corp., 408 N.W.2d 569, 573 (Minn. 1987). 

Courts have ruled that defamation per se are allegations of serious sexual 
misconduct ; \allegations of serious crim inal misbehaving or allegations that a person 
is afflicted with a loathsome disegse Plaintiff provided evidence that she is and 
continues to be labeled as a Threat but for the willful negligence and defamation of 
Plaintiffs character and reputation by Douglas R. Fahey whom impersonated a United 
States officer while acting under the color of law. See Gobin v. Globe Publishing Co., 
232 Kan. 1, 649 P.2d 1239, 1244 (1982); Swanson v. American Hardware Mutual Ins. 
Co., 359 N.W.2d 705, 707 (Minn. App. 1984). 

IX. Courts defined criminal misconduct 
0) Definition of serious c riminal misconduct. Serious criminal misconduct 
describes the kind of egregiou s misbehavior warranting initiation of the expedited 
dismissal process, imposition of suspension without pay, and constituting just cause for 
dismissal. Serious criminal misconduct" has two essential elements: (a) conduct that 
constitutes the commission of a felon v and (b) either noses a danger to public safety 
or seriously impairs the public trust. 

Plaintiff established Negligence Per Se and Defamation Pro se The statute 
provides an aggrieved injunctive relief, treble award of damages, punitive damages, 
declaratory relief, suppression of evidence, penalties, fines, civil liability, criminal 
liability and sanctions; among other remedies. 



% 
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X. Legal Analysis 'Error* 
A. Defendant Jenekia J. Johnson Served 8(a) 

Plaintiff filed forma pauperis approved by the U.S. District Court. Judge Ricardo 
Urbina confirmed on page 5 of his ordered dated May 3, 2007, that: "The United States 
Marshal performed process of service in accordance to 28 U.S.C. 1915(d)." The U.S. 
District Court Marshal effectuated service upon named Defendant(s) Douglas R. Fahey 
and Jenekia J. Johnson as evidenced by U.S. District Court civil docket official record. 

The U.S. District Court confirmed that defendant Jenekia J. Johnson was served 
by summons on December 7. 2006: entered bv initials (JF) on December 8. 2006 



| 12/07/2006 
j 12/18/2006 



\ Summons (2) Issued as to DOUGLAS R. FAHEY, 
\ JENEKIA J. JOHNSON, (jf, ) (Entered: 12/08/20061 

3 \ RETURN OF SERVICE/AFFIDAVIT of Summons and 
\ Complaint Executed. DOUGLAS R. FAHEY served on 
12/12/2006, answer due 1/2/2007 (jf, ) (Entered: 12/19/2006) 



See Docket Number Gibson-Michaels vs Johnson 06-cv-1939 
12/07/2006 



Summons (1) Issued as to JENEKIA J. JOHNSON. Of, ) 
j (Entered: 12/08/2006) 

A motion to dismi ..: under Rule 1 2(b) >«•;» jhould be granted only if il appears 
beyond doubt that no relief could be granted under any set of facts that could be proved 
consistent with the allegations. See H.J., Inc. v. Northwestern Bell Tel. Co., 492 U.S. 
229, 249-50 (1989). Plaintiff satisfied requirements of Rule 4 of the Federal Rules of 
Civil Procedure as confirmed by the U.S. District Court's docket entered on December 8. 
2006 bv initials (JF) . 



°\ 
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Courts have ruled that a motion to dismiss is not whether plaintiff will ultimately 
prevail but fwhether the claimant is e ntitled to offer evidence to support the claims in 
which all allegations within her Compla int must be taken as truel . See Scheuer, 416 
U.S. at 236. To survive a Motion to Dismiss under Fed. R. Civ. P. 12(b)(6), a complaint 
need only outline a recognized legal or equitable claim which sufficiently pinpoints the 
lime, Place, and Circumstances of the alleged occurrence. See Dorothy K. Winston & 
Co. vs. Town Heights Development, Inc., 376 F. Supp. 1214 (D. DC 1974). 

XL Plaintiff Established 'Reasonable Expectation of Privacy 
Plaintiffs original complaint established that she had a conversation inside a 
closed door office. See Plaintiffs Complaint pagefs) 4. 6. 7. 9. and 11 . The Statute 
requires a reasonable expectation of privacy for oral communications to be protected, an 
oral communication must be uttered bv a person exhibiting an expectation that the 
communication is not subject to interception, under circumstances that justify that 
expectation. 

Further, the statute provides that a right to privacy is the freedom from arbitrary 
and unlawful i nterference with privacy protected under the Fourth Amendment under 
the United States Constitution. The U.S. Supreme Court has defined search under the 
Fourth Amendment t o be a government infringement of a person's privacy See 
Rakas v. Illinois, 439 U.S. 128, 140-49 (1978). 

An infringement or intrusion of that privacy occurs when the individual exhibits 
an actual subjective expectation of privacy and when that expectation is one that society 
is prepared to deem reasonable. See Katz v. United States. 389 US. 347 (1967). 



10 



Case 1:06-cv-01933-RMU Document 24 Filed 05/18/2007 Page 11 of 14 

Jud 8 e Ricardo M. TJrbina bv his on order dated Max J. 2007 page 2, affirmed 
Plaintiff had a reasonable e xpectation of nrivary "The plaintiff and defendant 
Johnson [had a conversation in a closed door officel where plaintiff alleges that she 
gave defendant Johnson "words of wisdom, examples of her life, advice, and quoted 
a few Bible scriptures as examples." Id. Probable cause instructs a magistrate judge 
that baseless searches shall not proceed See U.S. v. U.S. District Court, 407 U.S. at 
316. 

The United States District Court, (DC.) Office of Administrative Reporting 
requires strict compliance to Title 18, United States Code, and Section 2519. Regulations 
must comply in accordance with Title 18, U.S.C., Section 2519(3). 

A. any state or federal Jud ge approving or denying an application for a order 
authorizing the interception of a wire, oral, or electronic communication; and 

B. Any state or Federal prosecuting official who has authorized an application 
for a order to permit an intercept ion of wire, oral, or electronic communication bv 
an investigative or law enforcement officer Strict guidelines require that a fpolice 
office! or [police informant I is a party to the communication. 

The U.S. District Court, Washington, D.C. requirement of one party consent is 
only applicable to an authorized Federal Agent, Officer or Police Informant. Defendants 
were not authorized, unlicensed, and acted under the color of law. 

Justice Byron White wrote that the government may not "originate a criminal 
design, implant in a man's mind the disposition to commit a criminal act, and then 
induce commission of the crime so that the government may prosecute." 
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Judge Ann Diggs ruled that: 

"The NSA program violated The separation of powers doctrine, the 
Administrative Procedures Art the First and Fourth Amendments to the 
United States Constitution the FISA and Title in The President of the 
United States has undisnu tedlv violated the Fourth in failing to procure 
judicial orders " See also American Civil Liberties Union vs. National 
Security Agency et.«l f 200^ 

Wherefore. The U.S. District Court docket confirmed that service process was 
effectuated upon named defendants Douglas R. Fahey and Jenekia J. Johnson. Plaintiff 
met requirements of 8(a). 

Wherefore. Courts have ruled that a dismissal without an Evidentiary 
Hearing/Suppression of Evidence offends due process is a " Reversible Error" See, 
Haines vs. Kerner 404 US 519 (1972) 405 US 948 (1972). Plaintiffs original 
complaint established elements of negligence pro se and defamation pro se which are 
applicable in violation of a Statute. 

Wherefore. Plaintiff established in her original filing on October 10. 2006. 
before this Honorable Court that her claims are governed and protected under strick 
mandatory statutory and constitutional law by which elements of negligence pro se and 
defamation pro se are established upon which relief may be granted. Plaintiff established 
that she has standing to proceed with her claims in support of her Motion to Vacate 
Judges Order dated May 3. 2007 . 

Respectfully submitted, 



'-VC/l 



Yolar/da C. Gibson-Michaels (prose) 

2210/AnvilLane 

Temple Hills, Maryland 20748 

(301) 630-5062 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18 th dav of Mav 2007 a copy of the foregoing 
Plaintiffs' Motion to Vacate Judge Urbino's Order dated May 3 rd , 2007 was mailed to: 



Copies to: 

Harvey A. Levin Scott D. Helsel 

Thompson Coburn LLP Walton & Adams, 

1 909 K Street, N.W. - Suite 600 1 924 Isaac Newton Square 

Washington, DC 20006 Reston, Virginia 20190 

David Zachary Kaufman, Esq. Claire Whitaker, U. S. Attorney 

Kaufman Law Firm 555 4th Street, N.W. E-4204 

1 1350 Random Hills Road - Suite 800 Washington, D.C. 20530 
Fairfax, Virginia 22030 

Douglas R. Fahey 
3716 Dalebrook Drive 
Dumfries, Virginia 22015-1804 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDA C. GD3SON-MICHAELS 
Plaintiff, 



Douglas R. Fahey et.al. 
Defendants 



Civil Action Nos.l:06CV01933 
Documents Nos.: 10, 13,14, 22,23 



ORDER 

It is upon consideration of Plaintiffs Motion to Vacate Order Dated Mav 3. 
2007. in the above reference case number 06-cv-1033, is hereby by Granted and folly 

reinstated to provide Plaintiff her right to proceed on this ____ day of , 

2007. 



Copies to : 

Harvey A. Levin 
Thompson Coburn LLP 
1909 K Street, N.W. - Suite 600 
Washington, DC 20006 

David Zachary Kaufman, Esq. 
Kaufman Law Firm 
1 1350 Random Hills Road - Suite 800 
Fairfax, Virginia 22030 

Douglas R. Fahey 
3716 Dalebrook Drive 
Dumfries, Virginia 22015-1804 



Judge 



Scott D. Helsel 
Walton & Adams, 
1924 Isaac Newton Square 
Reston, Virginia 20190 

Claire Whitaker, U.S. Attorney 
555 4 th Street, N.W. E-4204 
Washington, DC. 20530 
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Security Offlcon Mamtma* "r—Hi 



January 1 1,2005 



Mra. YolankC Gibtoo-Michaeli 
""HSlwdtNofthwat RoouH-MSl 
Wuhmgmn.D.C. 20001 

Dear Mm. GbtoB-Mkhaeli: 

Tbk IS* "^ conilim >»» eonvenatioB 









6 

Branch Manager 
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November 9, 2005 

OCWfreTapOfllce 
waahington^ d.c. 



(*-*>*H-<.mc* K) 



«e:J 



0) The wire tap court myi- 

^d request to the attend . J ^^ 
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Sincarely. 
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FILENUMBER:WASHINGTON Incident Number: (M0000001M - „ 
. 4>ve^viO 



3&W**a 



^contacted JOHNSON and arranged to meet her in the lobby of 1717HStNWat 

her pun* ]^^^^^^! s ^^^^^^^^ 
P 01 *"* » microphone so that it extended slightly, btflooMveft ftonThefpunTl 

"*"^ff^^*^ m «»^ JOHNSON then advised 

ElSMf J^f* C °T 8 downsttin to meet me in the lobby, she walked past GIBSON- 
MICHAELS' cube, and GIBSON-MICHAELS poked her head out and aske^ if she L 

ST™! J?* .^ ?£ ^ J0HNS0N toW me she told GBSON-MICHAELS no, that 

she was ; trying not to think about it I then allowed JOHNSON to look «, some notes I had . 



^^n*^ 




-^J^^yror^ to succeed mbegm^^ — - A *»* f r 

record posmonard recorded a brief introd^^ 15) and the time was t <**** *? 

^ g totf ^ rdjoor ^^ , jfo 

MICHAELS and began a conversation with her. The tape continued to run and record their ****&\ 

>'A- ^ e ^*^ a PP rox ^^^n^37mmutes.Iloc^ ***** ' 

r /^ ^ r^JS r^J 01 ? 8 ?? re P°^ t ^ thcto Pe«ndedbeforetheirconversationdid. Sne ^ 
V\V ^ H5X2T "l "Fl* ?' conversation » £<>* tape] GIBSON-MICHAELS hugged her. 

^ft JOHNSON ,f fterejjgrean y witnesses to the conversation th«v j„«t hadand ^gaj* 

^VV ^rf^mlOOH certain that it wasntyou. Also, taking a lie detect** Z detenninYmatT 

\WF T T?™^? 0thef ^ y ° UrSC,VeS wiU » ve •»* of y° u » ch *«* to resume yo J! good 
v^X* friendship. Or the investigator might request that you are both tested regarding the facte 

1 surroundmg your situation. The test only cost sometimes between $20.00 or $40.00 dollars 

FDIC might be able to administer the test free. Since there is a possibility that there 
could have been someone other than yourselves; then you both should take the test together or 
separate and apart If you are telling the TRUTH...then there shouldn't be a problem with t*£ng 
a LIE detectortest to save your friendship. (SMILE)... - (end of e-mail) g 

On 15 April 2004 at 14:1 lHrs., GIBSON-MICHAELS sent JOHNSON an internet link 
Jol^SO^farSSS £". SUbJeCt *"• Infon r' 0n fCgafd,ng the ***** < Lie D-toctor Test). 

On 16 April 2004, at 1 0:20Hrs., I left a voice message for JOHNSON to call me. At 1 4 20Hrs I 
£ fi^OV uirti p n , V ff ,0 T W i th , hCr ' M her t0 reflect on Ae ^versation she had with " 
v',u" env 1 ICH t v ,? y befcre ""■ tdI me h0W she was fee,in * abo « all of th is. 
^H., SON stated she wouldn't be as comfortable with GIBSON-MICHAELS from . n and 
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Incident Number: O-OOOOtxyi** 

Category: 

Type 

Security Level; 

Police Fila: 

Occurred From Data: 

Occurred To Data: 

Raportad Date: 

Raporting Parson: 
Org. Rollupl: 
Building Nama: 
Lagal Description: 
Local Phono Number: 
Strsat Address: 
City: 
Country: 
Geo. Rollupl: 
Location: 
Location Details: 
Incident Summary: 



File Number WASHINGTny 




Threats 

Workplace Violence 
FDIC Security 
No 
4/14/2004 



1717HStNW 



rg. Rollup2: 



Subcategory: 

Loaa/DamageType: 

Statue: 

Police File Number: 

Occurred From Time: 

Occurred To Time: 

Reported Time: 

Supervisor 

Org. RollupS: 

Number: 



$e g t/rfrvLeve/:FDi g?Tfff w>y 

By Employee 



Ref.to Management 

11:22:00AM 

11:59:00AM 



3rd Floor 



Geo. Rollup2: 



State/Province: 
Zip/Postal Code: 



Geo. Rollup3: . 



i-^<^\o^-> CSV U«*"T »• •«-»-—-- 

Intern felt threatened by words used by employee u ? ° ^ N^ *odrt £> bto> vrl^/^te -'Is 
~~ ~~ ova y^VvL \«-\, aoc^. 



*!9W- . 

Person Name: Gibson-Michaels, 

Yolanda 
Incident Person Type: Employee 
Comments: 
Incfdint Person Detaill (For more Person Details please see the Person Profile Report) 



Salutation: Ms 
Company Employee: 



Yes 



Person Status: 
Barring Notice: No 



Sex/Gender 
Home Address: 
City: 
Country: 
Home Phone: 
Clothing Type: 

Feature Type: 

Injured: 
Injury Type: 

Hospital Name: 
c irstAid: 
rVork Time Lost 
; rom: 

ncldent Report 



Female 



Date of Birth: 



Age: 



No 



State/Province: 
Zip/Postal Coda: 
Business Phone: 
Clothing 
Description: 
Feature 
Description: 
Hospitalized: 

Injury 

Description: 

Treated By: 

Cauee: 

Work Time Lost 

To: 



Printed: 12/27/2004 1:43 pm 
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After asking GIBSON-MICHAELS to explain some of the specific inconsistencies, 
THORSTEINSON slopped the interview at 1 2:55Hrs. and asked for my assurance that nothing 
from this interview would be used in any potential future criminal proceeding against GIBSON- 
MICHAELS. I was not able to give him that assurance and we all agreed to contact James 
LANTELME regarding that issue. I contacted LANTELME by telephone and put him on 
speakerphone. THORSTEINSON addressed this issue with LANTELME, who stated he would 
checked with a labor relations attorney and call bade At l3:05Hrs., LANTELME called back 
and while on speakerphone, said that Jimmy LAWRENCE gave an assurance that nothing from 
this administrative interview would be used against GIBSON-MICHAELS in any future criminal 
proceeding. This assurance satisfied THORSTEINSON and the interview resumed. 

In all, I addressed the following eleven questions from my interview with GIBSON-MICHAELS. 
Reference information as to where the relevant transcript information can be found on the tape is 
included. KEY: JJ - Jenekia Johnson; YGM - Yolanda Gibson-Michaels. 

40. Didn't she ten you she /eh very threatened try you because you said that if nothing 
happens to her. th en things wo uld roll over to Jqyda. 
ANS:No. - 






1 



Tape Counter Number: 112 0r% _ 

Time into tape: 1 1 minutes 58 seconds \< A**+e *=* b It. C^So^a,^ 

Relevant Transcript: ^^ *-*~**U» 

JJ: Ah, I just came here only because I thought about everything you said yesterday and I 
was upset yesterday but Ijust tried not to show it I felt very threatened yesterday by you 
believe it or not When you kept urn using Jayda (YGM: uh-huh) you know, saying t hat 

I heard plenty of times but rfs like I ju st felt very very threatened bgjaSj ift IsK JAsSB- 
how you teel ins i3epuTl know what is the tru th. I know that everything vnu'« «»^n, "S. ;♦ 
every, 1 m ean, okay, you said. 



sounds, ev 



DISCUSSION on QUESTION 40: .J 

After listening to the tape, GIBSON-MICHAELS maintained her answer to the question was 
no, saying that JOHNSON said "believing me or not" 



itl^TJj^' Gibs on-Mkhaels. Ms. Johnson told you that she felt very threatened by you 
autn t she? 

ANS: No. She never felt threatened by me. She said she felt threatened by her sins. I don't 
know what sins she was talking about. " 



Tape Counter Number 1 12 

Time into tape: 1 1 minutes 58 seconds 

Relevant Transcript 

JJ: Ah, I just came here only because I thought about everything you said yesterday and I 

was upset yesterday but I just tried not to show it I felt very threatened yesterday by you 
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' %£' kl believe it or not When you kept urn using Javda fYGM ,,kj...i.i I " " U*> & ' 

• DISCUSSIOM ^ QUESTION ? Q ; 

ANS:No. 




Tape Counter Number 1 36 and 147 

Time into tape: 14 minutes 28 seconds and 15 minutes, 29 seconds 

Relevant Transcript (136): 

JJ: You mean Hechfs? 
Relevant Transcript (147): 

DISCUSSION on OIJF^TTQNII- 

ANS: No. 

Approximate tane refrr^ infrmitfrn 

19 
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^L 






conversation, Yolanda asked "did I think about what she said to me the day before" this was to 
confess to something that I did not do. I also told her that I went home and tried to think nothing 

During a conversation that I had with you 10 minutes later, you asked me was there any contact 
r£^£ Wh ' v" 1 *■£? ^ r h8d *** l t0ld you *■"• that I had just ran into her before 
IS n*V u ' You u ask ? d me what was «* ^ her, and I told you then, that all she said was 
did I dunk about what she said yesterday and I said No". You then gave me a p i^ nf p~ 

whrch had writing on i t , on how you want ed me to approach Yolanda Whil« vn„ * 'iTi-l, 

the wire m my purse, you asked me to think of another way of approachrnlY^aSnCRlvay 
was to say hello Yolanda, I'm sorry that I lied to you , and yes I did think about what you has said 
to me yesterday." (end of e-mail) ^^ ^ ^ 

SSS? MTrSTSflV?! "jje" JOHNSON was referring to on the tape referenced her telling 
SSSSXSfit ^^ MtA ^ t ^^P- io - c -versation,whenmfac\ 

The original tape recording and original statement b y GIBSON-MICHAELS were stored as 
evidence in the Operations Center. 



^ 






xSSJSfiFSr? SUggCSt k that GIBSON-MICHAELS did make jnappropriate comments tT ^ " ^ 
JOHNSON, which supports her allegations that she felt threatened^ GmSQN-MTrH a ft Q a 
copy offfiis report, a copy -of the recorded tape, and a copy of GIBSON-MICHAELS 1 statement 
were provided to LANTELME on 3 May 2004. 






^,M<- NJ^se. vntjTde a Cloifd Ctocw O^f'Us Cpj^^oaJ 
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|Qlteon-Micha«l« t YolandaC. ^ 

Lawrence. James R. ^ 
Wednesday. June 02. 2004 5:33 PM 
Gtoson-Mfchaels, Yo/anda C 

Thanks for the infoonation. , enjoyed speaking with you. 

—--Original Message- — 
From: Gibson-Michaels, Yolanda C 
Sent: Wednesday, June 02, 2004 5:23 PM 
To: Lawrence, James R. 

Additional information... 



US federal wiretapping laws as of Jan. 2000 

Contents: 

• CRIMES: 

° SMt lSw r >T ,' T ,i? 4 p,n aaB - MARCHES AND 
GALEA provisions are in this part) 



Gib»oreft«chaitoydiifla^Au Docuflgjafraflgggf R\j#b^/2yp&AekQfif£fltfp 



To- ?? venil :! Eric « F 



H 



SuhL». if 00 **' Jun * 21. 2004 4:57 PM 



Your message 

2U !-*•»* 



** W2004 3:20 PM 

**«*donfiy21/20O4 4:S7PM 



#9/2004 3:20 PM "* 
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TO: 



FROM: 



<& 



Yolanda Gibson-Michaels 
Infoimation Specialist 

James T. Lantelrae 
Assistant Genei 



April 21, 2004 



^ 



^ SUUECT: MlBfe^.^,^^ 



^ 






"Mennew. Via retnm ^ youS ^ »? °T ™ th ^ u *W"i of. investigate 



I^u 



V° Jr 



Cc: Douglas Fahey j^>^J^F 

WilJiam Kmetz fh)t-C& K \ 

Robert Wooding P ^ ' ! 

CarJPoIvinalc tyznltftt 
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Federal Deposit Insurance Corporation 



t-egat Division 



April 26, 2004 



TO: 



FROM: 



SUBJECT: 



Volanda Gibson-Michaels 
Infonnation Specialist 

James T. Lantelme 
Assistant GeneraljB6unsel 



V / Fai 

L ss 



23«.,2:00pn, Mr. F^ g h M ^^^» f ^J7^^fh«l«iedforFrid v , April 
confirm the time for^^a^T* 8 B, ' E "'<«v«W- I dtoctj™, to com^ him to 



^ to ^^^-^co^ tewal ^ tta ^ pW ^ OT ^ ts ^^ ut 



Cc: Douglas Fancy 
William Kmetz 
Robert Wooding 
Carl Polvinale 
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Gonzales Hospital Episode Detailed 

Ailing Ashcroft Pressured on Spy Program, Former Deputy Says 



By Dan Eggem and Paul Kane 

Washington Pott Staff Writen 




strength to lift his head and speak, refused 
to sign the papers they had brought Gon- 
zales and Card, who had never acknowl- 
edged Comer's presence in the room, turned 
and left. 

The sickbed visit was the start of a dra- 
matic showdown between the White House 
and the Justice Department in early 2004 
that, according to Comey, was resolved only 
when Bush overruled Gonzales and Card. 



On the night of March 10, 2004, as 
Attorney General John D. Ashcroft lay ill in 
an intensive-care unit, his deputy, James B. 
Comey, received an urgent call. 

White House Counsel Alberto R. Gon- 
zales and President Bush's chief of staff, An- 
drew H. Card Jr., were on their way to the JamasConwft 
i hospital to persuade Ashcroft to reautho- ah*w,twWMsf But that was not before Ashcroft, Comey, 
i rize Bush's domestic surveillance program, a hospital vbtt to Mueller and their aides prepared a mass res- 
i which the Justice Department had just de- Mm Ashoroft. ignation, Comey said. The domestic spying 
I termined was illega l. 4r* , by the National Security Agency continued 

**> In vivid testimony to the Senate Judiciary Commit- for several weeks without Justice approval, he said. 
tee yesterday, Comey said he alerted FBI Director "I was angry," Comey testified. "1 thought I just 
Robert S. Mueller JJJ and raced, sirens blaring, to join witnessed an effort to take advantage of a very sick 

Ashcroft in his hospital room, arriving minutes be- — ■ 

fore Gonzales and Card. Ashcroft, summoning the See GONZALES, A4, Col. 1 
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